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Excerpt from Daniel Webster’s Second Reply to Hayne January 26-27, 1830 
 
…It is, Sir, the people's Constitution, the people's government, made for the people, made by the 
people, and answerable to the people. The people of the United States have declared that the 
Constitution shall be the supreme law. We must either admit the proposition, or dispute their authority. 
The States are, unquestionably, sovereign, so far as their sovereignty is not affected by this supreme 
law. But the State legislatures, as political bodies, however sovereign, are yet not sovereign over the 
people. So far as the people have given the power to the general government, so far the grant is 
unquestionably good, and the government holds of the people, and not of the State governments. We 
are all agents of the same supreme power, the people. The general government and the State 
governments derive their authority from the same source. Neither can, in relation to the other, be called 
primary, though one is definite and restricted, and the other general and residuary. The national 
government possesses those powers which it will be shown the people have conferred upon it, and no 
more. All the rest belongs to the State governments, or to the people themselves. So far as the people 
have restrained State sovereignty, by the expression of their will, in the Constitution of the United 
States, so far, it must be admitted. State sovereignty is effectively controlled….the Constitution has 
ordered the matter differently. To make war, for instance, is an exercise of sovereignty; but the 
Constitution declares that no State shall make war. To coin money is another exercise of sovereign 
power, but no State is at liberty to coin money. Again, the Constitution says that no sovereign State shall 
be so sovereign as to make a treaty… 
 
I must now beg to ask, Sir, Whence is this supposed right of the States derived? Where do they find the 
power to interfere with the laws of the Union? Sir the opinion which the honorable gentleman 
maintains is a notion founded in a total misapprehension, in my judgment, of the origin of this 
government, and of the foundation on which it stands. I hold it to be a popular government, erected by 
the people; those whoa administer it, responsible to the people; and itself capable of being amended 
and modified, just as the people may choose it should be. It is as popular, just as truly emanating from 
the people, as the State governments. It is created for one purpose; the State governments for another. 
It has its own powers; they have theirs. There is no more authority with them to arrest the operation of 
a law of Congress, than with Congress to arrest the operation of their laws. We are here to administer a 
Constitution emanating immediately from the people, and trusted by them to our administration. It is 
not the creature of the State governments. It is of no moment to the argument, that certain acts of the 
State legislatures are necessary to fill our seats in this body. That is not one of their original State 
powers, a part of the sovereignty of the State. It is a duty which the people, by the Constitution itself, 
have imposed on the State legislatures; and which they might have left toe performed elsewhere, if they 
had seen fit. So they have left the choice of President with electors; but all this does not affect the 
proposition that this whole government, President, Senate, and House of Representatives, is a popular 
government…. 
 
The people, then, Sir, erected this government. They gave it a Constitution, and in that Constitution they 
have enumerated the powers which they bestow on it.. They have made it a limited government. They 
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have defined its authority. They have restrained it to the exercise of such powers as are granted; and all 
others, they declare, are reserved to the States or the people. But, Sir, they have not stopped here. If 
they had, they would have accomplished but half their work. No definition can be so clear, as to avoid 
possibility of doubt; no limitation so precise, as to exclude all uncertainty. Who, then, shall construe this 
grant of the people? Who shall interpret their will, where it may be supposed they have left it 
doubtful?…. 
 
This, Sir, was the first great step. By this the supremacy of the Constitution and laws of the United States 
is declared. The people so will it. No State law is to be valid which comes in conflict with the 
Constitution, or any law of the United States passed in pursuance of it. But who shall decide this 
question of interference? To whom lies the last appeal? This, Sir, the Constitution itself decides also, by 
declaring, "That the judicial power shall extend to all cases arising under the Constitution and laws of 
the United States." These two provisions cover the whole ground…. 
 
Full text available at Daniel Webster: Dartmouth’s Favorite Son, Dartmouth University. 
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