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Supreme Court Case 1 Handout C 

Tinker v. Des Moines 
Independent Community School District 

No. 21  
SUPREME COURT OF THE UNITED STATES  

393 U.S. 503  
Argued November 12, 1968  

 Decided February 24, 1969  
(Minority Opinion) 

The Court's holding in this case ushers in what I deem to be an entirely new era in which the power to 
control pupils by the elected "officials of state supported public schools . . ." in the United States is in 
ultimate effect transferred to the Supreme Court… whether students and teachers may use the schools 
at their whim as a platform for the exercise of free speech--"symbolic" or "pure"--and whether the 
courts will allocate to themselves the function of deciding how the pupils' school day will be spent… I 
have never believed that any person has a right to give speeches or engage in demonstrations where he 
pleases and when he pleases. This Court has already rejected such a notion. In Cox v. Louisiana, 379 U.S. 
536, 554 (1965), for example, the Court clearly stated that the rights of free speech and assembly "do 
not mean that everyone with opinions or beliefs to express may address a group at any public place and 
at any time."  

…detailed testimony by some of them shows their armbands caused comments, warnings by other 
students, the poking of fun at them, and a warning by an older football player that other, nonprotesting 
students had better let them alone. There is also evidence that a teacher of mathematics had his lesson 
period practically "wrecked" chiefly by disputes with Mary Beth Tinker, who wore her armband for her 
"demonstration." Even a casual reading of the record shows that this armband did divert students' 
minds from their regular lessons, and that talk, comments, etc., made John Tinker "self-conscious" in 
attending school with his armband. While the absence of obscene remarks or boisterous and loud 
disorder perhaps justifies the Court's statement that the few armband students did not actually 
"disrupt" the classwork, I think the record overwhelmingly shows that the armbands did exactly what 
the elected school officials and principals foresaw they would, that is, took the students' minds off their 
classwork and diverted them to thoughts about the highly emotional subject of the Vietnam war. And I 
repeat that if the time has come when pupils of state-supported schools, kindergartens, grammar 
schools, or high schools, can defy and flout orders of school officials to keep their minds on their own 
schoolwork, it is the beginning of a new revolutionary era of permissiveness in this country fostered by 
the judiciary… The truth is that a teacher of kindergarten, grammar school, or high school pupils no 
more carries into a school with him a complete right to freedom of speech and expression than an anti-
Catholic or anti-Semite carries with him a complete freedom of speech and religion into a Catholic 
church or Jewish synagogue. Nor does a person carry with him into the United States Senate or House, 
or into the Supreme Court, or any other court, a complete constitutional right to go into those places 
contrary to their rules and speak his mind on any subject he pleases. It is a myth to say that any person 
has a constitutional right to say what he pleases, where he pleases, and when he pleases. 

Of course students, like other people, cannot concentrate on lesser issues when black armbands are 
being ostentatiously displayed in their presence to call attention to the wounded and dead of the war, 
some of the wounded and the dead being their friends and neighbors. It was, of course, to distract the 
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attention of other students that some students insisted up to the very point of their own suspension 
from school that they were determined to sit in school with their symbolic armbands… The schools of 
this Nation have undoubtedly contributed to giving us tranquility and to making us a more law-abiding 
people. Uncontrolled and uncontrollable liberty is an enemy to domestic peace. We cannot close our 
eyes to the fact that some of the country's greatest problems are crimes committed by the youth, too 
many of school age. School discipline, like parental discipline, is an integral and important part of 
training our children to be good citizens--to be better citizens. Here a very small number of students 
have crisply and summarily refused to obey a school order designed to give pupils who want to learn the 
opportunity to do so.  

It is no answer to say that the particular students here have not yet reached such high points in their 
demands to attend classes in order to exercise their political pressures. Turned loose with lawsuits for 
damages and injunctions against their teachers as they are here, it is nothing but wishful thinking to 
imagine that young, immature students will not soon believe it is their right to control the schools rather 
than the right of the States that collect the taxes to hire the teachers for the benefit of the pupils. This 
case, therefore, wholly without constitutional reasons in my judgment, subjects all the public schools in 
the country to the whims and caprices of their loudest-mouthed, but maybe not their brightest, 
students. I, for one, am not fully persuaded that school pupils are wise enough, even with this Court's 
expert help from Washington, to run the 23,390 public school systems in our 50 States. 
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